
MAR 2 4 2000 

CARL T.C. GUTIERREZ 
GOVERNOR OF G U M  

The Honorable Joanne M. S. Brown 
Legislative Secretary 
I Mina'Bente Singko na Liheslaturan 
Twenty-Fifth Guam Legislature 
Suite 200 
130 Aspinal Street 
Hag&tiia, Guam 96910 

/ OFFICE OF THE LEGISLATIVE SECRETARY 1 

Dear Legislative Secretary Brown: 

Enclosed please find Bill No. 358 (COR), "AN ACT TO APPROVE THE 
TRANSFER OF ADMINISTRATIVE CONTROL OF UNDEVELOPED GOVERNMENT 
OF GUAM-OWNED LANDS WITHN THE BOUNDARIES OF THE WAR-IN-THE- 
PACIFIC NATIONAL HISTORICAL PARK TO THE SECRETARY OF THE 
INTERIOR", which I have s igned into law today as Public Law No. 
25-107.  

This legislation was prepared by the BRAC GovGuam Steering Committee in 
conjunction with the Attorney General of Guam and other government of 
Guam agencies to effectuate the transfer of excess federal lands to the 
government of Guam and then to the original landowners. 

As a condition of this return, federal law states that the War-in-the-Pacific 
National Park shall be under the administration of the federal government. 
At the present time, certain parcels within the War-in-the-Pacific National 
Park are under the jurisdiction of the Chamorro Land Trust. In order to 
transfer these parcels to the administrative jurisdiction of the Park, the 
~ h a i o r r o  Land Trust agrees to transfer these specific parcels to the 
government of Guam, to subsequently transfer them to the Park. In 
exchange, the Chamorro Land Trust will receive an equal amount of 
government land of equivalent value, for the use of the trust. 
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I 
Since administrative control of all areas within the Park is a prerequisite to 

I 
the return of 3,200 acres of excess federal lands, this legislation will make 

I it possible for the federal government to expeditiously return these federal 
lands. The exchange shall take place in a mutual fashion, with the 

I administrative transfer effective at the time that federal excess lands are 
re turned.  

Very truly yours, 

I Maga'Lahen GuHhan 
Governor of Guam 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable A.R. Unpingco 
Speaker 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Bill No. 358 (COR) "AN ACT TO APPROVE THE TRANSFER OF 
ADMINISTRATIVE CONTROL OF UNDEVELOPED GOVERNMENT OF GUAM-OWNED 
LANDS WITHIN THE BOUNDARIES OF THE WAR-IN-THE-PACIFIC NATIONAL HISTORICAL 
PARK TO THE SECRETARY OF THE INTERIOR," was on the 9& day of March 2000, duly and 
regularly passed. n 

/ 

NIO R. UNPINGCO 
Speaker 

senator and Legislative Secretary 

This Act was received by IMaga'lahen Guahan this P day of - ,2000, 

at Q: X' olclock- f' .M. 

Maga'lahi's Office 
APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: 3- 2V-  00 

Public Law No. 2 r- / 07 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 358 (COR) 

Introduced by: Chairman, Committee on 
Rules, Government Reform, 
Reorganization and Federal 
Affairs 
by request of I Maga'lahen 
GuBhan, the Governor, in 
accordance with the Organic 
Act of Guam 
Mark Forbes 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
S. A. Sanchez, 11 
A. R. Unpingco 

AN ACT TO APPROVE THE TRANSFER OF 
ADMINISTRATIVE CONTROL OF 
UNDEVELOPED GOVERNMENT OF GUAM- 
OWNED LANDS WITHIN THE BOUNDARIES OF 
THE WAR-IN-THE-PACIFIC NATIONAL 
HISTORICAL PARK TO THE SECRETARY OF THE 
INTERIOR. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. United States Public Law 

Number 103-339, known as the "Guam Excess Lands Act" of October 6,1994, 

provides for the transfer of approximately three thousand two hundred 

(3,200) acres of excess Federal lands identified in the Act to the government of 

Guam, subject to the government of Guam and the Secretary of the Interior, as 

represented by the Director of the National Park Service, entering into a 

cooperative agreement for the transfer of administrative control of all 

undeveloped government of Guam-owned lands within the boundaries of the 

War-in-the-Pacific National Historical Park. 

Shortly thereafter on December 29,1994, Guam Public Law Number 22- 

145 established a govenunent policy to return to those original landowners or 

their heirs certain surplus Federal properties which once belonged to such 

original landowners or their heirs, and which the government of Guam might 

acquire from the Federal government, citing that private landowners are 

generally a more responsible guardian of lands than the government, and that 

the community is best served by growth-oriented management of properties if 
those who are the original landowners or their heirs are given the 

responsibility for lands which may be returned by the Federal government to 

the government of Guam. 

Subsequently, the government of Guam expressed its official policy with 

the passage of Public Law Number 23-23, which enacted a new 52004 to Title 

20 of the Guam Code Annotated. Section 2004 provides that "land returned 

by the Federal Government to Guam be returned to the estates that held such 



property prior to the condemnation of said lands by the Federal 

Government," with certain exceptions. 

More recently, Public Law Number 25-45 was enacted setting up the 

Guam Ancestral Lands Commission to oversee the return of excess Federal 

lands to their original landowners. 

Since the passage of the first of these laws, many original landowners 

and their heirs have anxiously awaited the return of Federal excess lands, 

especially in light of recent revelations that most of the Federal land takings 

were negotiated by the Federal government in a manner wholly unfair to the 

original landowners. 

I Liheslaturan Guihan intends that Federal lands on Guam which have 

been, or will be declared, to be excess, shall be returned to the government of 

Guam as soon as practicable. I Liheslaturan Guihan therefore supports the 

government of Guam entering into the cooperative agreement with the 

National Park Service to pave the way for the return. 

Approximately ten (10) acres of land to be transferred to the National 

Park Service under the proposed cooperative agreement has been identified as 

belonging to the Chamorro Land Trust Commission. The Commission is 

willing to give the government of Guam the approximately ten (10) acres of 

Chamorro Homelands so identified in order for the government of Guam to 

use such ten (10) acres for purposes of the proposed cooperative agreement. 

In exchange the Commission would like an equal amount of government land 

of equivalent value. I Liheslaturan Guihan believes the proposed exchange to 

be just and necessary in order for the proposed cooperative agreement to 





LM3909FY96, and recorded as Document Number 54895. The Department of 

Land Management represents that the lands to be exchanged are of equivalent 

value. A deed or deeds of exchange shall be prepared, executed and recorded 

by the appropriate parties and in accordance with law. 

Section 4. Authorization to Transfer Administrative Jurisdiction. 

The cooperative agreement, attached as Exhibit B, between the 

Department of Land Management on behalf of the government of Guam with 

I Maga'lahen Guihan's approval, and the Secretary of the Interior, as 

represented by the Director of the National Park Service, to transfer the 

administrative control of those undeveloped government of Guam-owned 

lands identified in Exhibit A, including any which may be classified as 

Chamorro Homelands, for purposes of the War-in-the-Pacific National 

Historical Park, is hereby approved subject to the conditions in §5 below of 

this legislation. The fully approved and executed cooperative agreement shall 

not be recorded until the deed, or deeds of exchange, contemplated by 53 of 

this legislation are recorded. 

Section 5. Conditions of Transfer. The Department of Land 

Management shall ensure that the transfer of administrative jurisdiction of 

those undeveloped lands owned by the government of Guam or Chamorro 

Land Trust Commission identified in Exhibit A does not become effective 

until the Federal Administrator of General Services executes a quitclaim deed 

to the government of Guam for all, or a portion of the excess Federal lands, 

identified in the Guam Excess Lands Act and pursuant to the terms of such 

Act, and until such time that the quitclaim deed is recorded with the Records 

Division of the Department of Land Management. 



1 The Department shall also ensure that the National Park Service's 

2 administrative jurisdiction over any or all of the undeveloped government of 

3 Guam-owned lands identified in Exhibit A, including any which may be 

4 classified as Chamorro Homelands, automatically terminates when such lands, 

5 or any portion thereof, are no longer used for purposes of the War-in-the- 

6 Pacific National Historical Park. 



COOPERATIVE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF GUAM 
AND 

THE SECRETARY OF THE INTERIOR 

APPENDIX A 

National Park Service (NPS) 
Government of Guam (GovGuam) 

NPS GovGuam 

101-01 Seashore Reserve 

101-02 Submerged 
Seashore Reserve 

101-05 Submerged 
Seashore Reserve 

101-23 Lot 451, within 
Lot 501 

101-44 Lot 287-1 
Lot 287-1-PTN 
Lot 502 

102-22 Lot 317-1 

102-23 Lot 331-1 
Lot 331-REM 

103-12 Lot 291 (portion) 
Lot 289 (portion) 

106-04 Submerged 

107-03 Seashore Reserve 

TOTAL - 10 Parcels; 829.18 acres 

1.67 acres fast land 

26.00 acres submerged 
land 

268.41 acres submerged 
land 

2.59 acres fast land 

1.28 acres fast land 

.22 acres fast land 

.39 acres fast land 

1.31 acres fast land 

525.95 acres submerged 
land 

1.36 acres fast land 

Exhibit A 



COOPERATIVE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF GUAM 
AND 

THE SECRETARY OF THE INTERIOR 

This Cooperative Agreement is entered by and between the Government of Guam, 
acting through the Governor of Guam, and the Secretary of the Interior, acting through the 
Director of the National Park Service. 

ARTICLE I - AUTHORITY, BACKGROUND AND OBJECTIVES 

WHEREAS, the Guam Excess Lands Act, Public Law 103-339, October 6,  1994 
(hereafter "the Act"), provides that the Administrator of General Services shall, subject to 
Section 3 of the Act, transfer certain parcels of land described in Section 2 of the Act to the 
Government of Guam for public benefit use, after a determination by the head of the 
Federal agency controlling a parcel that the parcel is excess to the needs of such agency; 

WHEREAS, Section 3 (f) of the Act provides that parcels of land may not be 
transferred under the Act until after the Government of Guam enters into a cooperative 
agreement with the Secretary of the Interior acting through the Director of the National 
Park Service, which grants to the Secretary, at no cost, the administrative jurisdiction over 
all undeveloped lands within the boundary of War in the Pacific National Historic Park 
(the Park), except those lands at Adelup Point, which are owned by the Government of 
Guam; 

WHEREAS, Section 3 (f) of the Act further provides that the lands covered by the 
cooperative agreement shall be managed in accordance with the general management plan 
of the Park and in the same manner as lands within the Park that are owned by the United 
States; 

WHEREAS, the Park, as established by its Organic Act, 16 U.S.C. WlOdd, is situated 
on the Island of Guam and on submerged lands immediately adjacent to Guam; 

WHEREAS, Subsection (e) of the Park's Organic Act provides that the Secretary 
shall administer the property acquired as part of the Park in accordance with the laws 
generally applicable to the management of units of the National Park Service system; 

WHEREAS, the Government of Guam desires a prompt transfer to it of the federal 
lands on Guam identified in Section 2 of the Act, and both parties desire to enter into a 
cooperative agreement as provided for by Section 3 ( f )  of the Act; and 

Exhibit B 



WHEREAS, Title 21, Section 60112 of the Guam Code Annotated provides that real 
property owned by the Government of Guam shall not be transferred without the prior 
approval of the Legislature of Guam by duly enacted legislation. 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLLOWS: 

ARTICLE I1 - STATEMENT OF AGREEMENT 

A. The Government of Guam shall: 

1. Grant to the Secretary of the Interior, at no cost, the administrative jurisdiction over 
all undeveloped lands within the boundary of the Park, except those lands at Adelup Point, 
which are owned by the Govenunent of Guam. The lands which are the subject of this 
grant are more particularly described in Appendix A, which is attached to and made a part 
of this Agreement. If there are other undeveloped lands owned by the Government of 
Guam discovered after the execution of this Agreement to be within the boundaries of the 
Park, they will be added to Appendix A. 

2. Cause this Agreement to be recorded at the Records Division of the Department of 
Land Management, Government of Guam, upon execution by the Director of the National 
Park Service and the Governor of Guam and approval by the Legislature of Guam. 

8. The National Park Service shall: 

1. Manage the lands covered by this Agreement in accordance with the general 
management plan of the Park, in the same manner as lands within the Park that are owned 
by the United States, and in accordance with the laws generally applicable to the 
management of units of the National Park Service system. 

2. Provide public access to the lands covered by this Agreement in accordance with the 
general management plan of the Park and the laws and regulations of the United States. 
Such public access shall include noncommercial fishing by traditional means in accordance 
with the laws of the Government of Guam. 

3. Recognize that the Government of Guam retains the right to maintain and repair 
existing utilities, to which the National Park Service shall provide necessary access. For 
maintenance and repairs that involve major ground disturbance, the Government of Guam 
will notify the superintendent of the Park at least twenty-four hours in advance. Major 
ground disturbance is defined as including, but not limited to, excavation or digging, road 
alteration or rerouting, and removal of utility lines. For any improvements or installation 
of new utilities, the National Park Service will accept and process applications in 
accordance with Title 36, Code of Federal Regulations, Part 14. In case of emergencies in 



which immediate repair is required, the Government of Guam shall retain the right to 
access the site immediately, but the Government of Guam shall give immediate notification 
to the superintendent of the Park of the scope of the emergency repair. 

C. The Government of Guam and the National Park Service agree: 

1. That no document other than this Agreement shall be required to transfer 
administrative control of the lands covered by this Agreement. Administration of these 
lands by NPS shall commence on the date of the first transfer from GSA to Government of 
Guam of any of the lands described in Section 2 of the Act. 

2. That as used in this Agreement, the term "undeveloped" shall mean any lands, 
whether fastlands or submerged, which do not have any paved roads, paved parking areas, 
or any other structure, building or facility. 

3. That they will cooperate to the fullest extent in all activities related to this 
Agreement in order to assure the effectiveness of each party's obligations under this 
Agreement. 

4. That they will meet periodically to evaluate the effectiveness of this Agreement. 

5. That a copy of the legislation enacted by the Legislature of Guam approving this 
Agreement shall be attached to this Agreement as Appendix B and made a part hereof. 

ARTICLE 111 -TERM OF AGREEMENT 

The term of this Agreement shall commence upon signature by the Director of the National 
Park Service and the Government of Guam, and approval by the Legislature of Guam, and 
shall continue so long as the Park is operated in accordance with its Organic Act, unless 
this Agreement is first terminated pursuant to Article VI of this Agreement. 

ARTICLE IV - FUNDING 

Both parties shall bear their own costs stemming from this Agreement, and 
neither party shall pay to the other party any sum of money for the acts to be 
performed by each party in accordance with this Agreement. 

ARTICLE V - MODIFICATION 

This Agreement may be modified by the mutual written agreement of the parties. 



ARTICLE VI -TERMINATION 

A. This Agreement may be terminated by the mutual written agreement of the 
parties. 

B. Prior to such time as the Administrator of General Services transfers to the 
Government of Guam any parcel of land or portion thereof identified in Section 2 
(b) of the Act, the Governor of Guam may terminate this Agreement by giving 
written notice to the Director of the National Park Service and the Administrator 
of General Services. 

C. The Secretary of the Interior may cease administrative control over lands owned 
by the Government of Guam which are the subject of this Agreement, or any portion of 
such lands, if the Secretary determines that such lands or portions of lands are no 
longer needed for the purposes of the Park as authorized by the Park's Organic Act, 
or if such lands or portions of lands are removed from within the boundaries of the park 
as provided for by law. 



ARTICLE VII - SIGNATURES 

Robert G. Stanton 
Director, National Park Service 

date 

F. Randall Cunliffe 
Legal Counsel 
Chamorro Land Trust Commission 

date 

Joseph M. Bo rja 
Administrative Director 
Chamorro Land Trust Commission 

date 

Carl J. C. Aguon 
Director 
Department of Land Management 

date 

John F. Tarantino 
Attorney General 
Government of Guam 

Carl T. C. Gutierrez 
I Maga'lahen GuHhan 
(Governor of Guam) 

date 

date 
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I MINA'BENTE SINGKO NA LIHESLATURAN G U ~  
TWENTY-FIFTH GUAM LEGISLATURE ::;: . 1 ': ZgQg 

1999 (FIRST) Regular Session ' 
dL"C-- _.. , ,  , , ,  / 

BiU No.-b&1J 

Introduced by: 

Chairman, Committee on Rules, 

the Governor, in accordance with 
the Organic Act of Guam. 

AN ACT TO APPROVE THE TRANSFER O F  
ADMINISTRATIVE CONTROL OF UNDEVELOPED 
GOVERNMENT OF GUAM-OWNED LANDS WITHIN THE 
BOUNDARIES OF THE WAR-IN-THE-PACIFIC NATIONAL 
HISTORICAL PARK TO THE SECRETARY OF THE INTERIOR 
AS REPRESENTED BY THE DIRECTOR OF THE NATIONAL 
PARK SERVICE, THE TRANSFER PURSUANT TO A 
COOPERATIVE AGREEMENT OF WHlCH IS REQUIRED BY 
FEDERAL LAW PRIOR TO THE RETURN OF EXCESS 
FEDERAL LANDS ON GUAM TO THE GOVERNMENT OF 
GUAM, AND TO AUTHORIZE THE TRANSFER OF CERTAIN 
CHAMORRO HOMELANDS TO THE DEPARTMENT OF LAND 
MANAGEMENT FOR PURPOSES OF THE COOPERATIVE 
AGREEMENT IN EXCHANGE FOR AN EQUIVALENT 
AMOUNT OF THE GOVERNMENT'S LOT NO. 10120-R19 IN 
THE MUNICIPALITY OF DEDEDO 

BE lT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative findings and  intent. United 

States Public Law 103-339, known as the "Guam Excess Lands Act" of 

October 6, 1994 provides for the transfer of approximately 3,200 acres of 

excess federal lands identified in the Act to the government of Guam, 

subject to the government of Guam and the Secretary of the Interior, as 

represented by the Director of the National Park Service, entering into a 

cooperative agreement for the transfer of administrative control of all 



undeveloped government of Guam-owned lands within the boundaries of 

the War-in-the-Pacific National Historical Park. 

Shortly thereafter on December 29, 1994, Guam Public Law NO. 

22-145 established a government policy to return to  those original 

landowners or their heirs certain surplus federal properties which once 

belonged to  such original landowners or their heirs and which the 

government of Guam might acquire from the federal government, citing 

that private landowners are generally a more responsible guardian of 

lands than the government, and that the community is best served by 

growth-oriented management of properties if those who are the original 

landowners or their heirs are given the responsibility for lands which may 

be returned by the federal government to the government of Guam. 

Subsequently, the government of Guam expressed its official policy 

with the passage of Public Law No. 23-23 which enacted a new $2004 to 

Title 20 of the Guam Code Annotated. Section 2004 provides that "land 

returned by the Federal Government to Guam be returned to the estates 

that held such property prior to the condemnation of said lands by the 

Federal Government," with certain exceptions. 

More recently, Public Law No. 25-45 was enacted setting up the 

Guam Ancestral Lands Commission to oversee the return of excess federal 

lands to their original landowners. 

Since the passage of the first of these laws, many original landowners 

and their heirs have anxiously awaited the return of federal excess lands, 

especially in light of recent revelations that most of the federal land 

takings were negotiated by the federal government in a manner wholly 

unfair to the original landowners. 



I Liheslaturan GuHhan, the Guam Legislature, intends that federal 

lands on Guam which have been or will be declared to be excess, shall be 

returned to the government of Guam as soon as practicable. I Liheslaturan 

GuAhan, the Guam Legislature, therefore, supports the government of 

Guam entering into the cooperative agreement with the National Park 

Service to pave the way for the return. 

Approximately Ten (10) acres of land to be transferred to the 

National Park Service under the proposed cooperative agreement has been 

identified as belonging to the Chamorro Land Trust Commission. The 

Commission is willing to give the government of Guam the approximately 

Ten (10) acres of Chamorro Homelands so identified in order for the 

government of Guam to use such Ten (10) acres for purposes of the 

proposed cooperative agreement. In exchange, the Commission would like 

an equal amount of government land of equivalent value. I Liheslaturan 

GuHhan, the Guam Legislature, believes the proposed exchange to be just 

and necessary in order for the proposed cooperative agreement to become 

a reality, and in order to pave the way for the full return of the 3,200 

acres of excess federal lands. 

Section 2. Adoption of t he  list  identifying government 

land within boundaries of the park. The Department of Land 

Management has identified in a list which is attached hereto as Exhibit A 

829.18 acres currently owned and administered by the Department of 

Land Management or by the Chamorro Land Trust Commission, which 

parcels are within the boundaries of the War-in-the-Pacific National 

Historical Park. Of the 829.18 acres to be transferred to the National Park 

Service, the vast majority are government submerged lands or submerged 



COOPERATIVE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF GUAM 
AND 

THE SECRETARY OF THE INTERIOR 

APPENDIX A 

National Park Service (NPS) 
Government of Guam (GovGuam) 

NEi GovGuam 

101-01 Seashore Reserve 1.67 acres fast land 

101-02 Submerged 
Seashore Reserve 26.00 acres submerged land 

101-05 Submerged 
Seashore Reserve 268.41 acres submerged land 

101-23 Lot 451, within 
Lot 501 2.59 acres fast land 

101-44 Lot 287-1 
Lot 287-1-PTN 
Lot 502 1.28 acres fast land 

102-22 Lot 317-1 .22 acres fast land 

102-23 Lot 331-1 
Lot 331-REM 39 acres fast land 

103-12 Lot 291 (portion) 
Lot 289 (portion) 1.31 acres fast land 

106-04 Submerged 525.95 acres submerged land 

107-03 Seashore Reserve 1.36 acres fast land 

TOTAL - 10 Parcels; 829.18 acres 

EXHIBIT A 



COOPERATIVE AGREEMENT 

BETWEEN 

THE GOVERNMENT OF GUAM 

AND 

THE SECRETARY OF THE INTERIOR 

This Cooperative Agreement is entered by and between the Government 
of Guam, acting through the Governor of Guam, and the Secretary of 
the Interior, acting through the Director of the National Park 
Service. 

ARTICLE I - AUTHORITY, BACKGROUND AND OBJECTIVES 
WHEREAS, the Guam Excess Lands Act, Public Law 103-339, October 6, 
1994 (hereafter "the Act"), provides that the Administrator of 
General Services shall, subject to Section 3 of the Act, transfer 
certain parcels of land described in Section 2 of the Act to the 
Government of Guam for public benefit use, after a determination by 
the head of the Federal agency controlling a parcel that the parcel 
is excess to the needs of such agency; 

WHEREAS, Section 3(f) of the Act provides that parcels of land may 
not be transferred under the Act until after the Government of Guam 
enters into a cooperative agreement with the Secretary of the 
Interior, acting through the Director of the National Park Service, 
which grants to the Secretary, at no cost, the administrative 
jurisdiction over all undeveloped lands within the boundary of War 
in the Pacific National Historic Park (the Park), except those 
lands at Adelup Point, which are owned by the Government of Guam; 

WHEREAS, Section 3 (f) of the Act further provides that the lands 
covered by thecooperative agreement shall be managed in accordance 
with the general management plan of the Park and in the same manner 
as lands within the Park that are owned by the United States; 

WHEREAS, the Park, as established by its Organic Act, 16 U.S.C. § 
410dd, is situated on the Island of Guam and on submerged lands 
immediately adjacent to Guam; 

WHEREAS, Subsection (e) of the Park's Organic -Act provides that the 
Secretary shall administer the property acquired as part of the 
Park in accordance with the laws generally applicable to the 
management of units of the National Park Service system; 

EXHIBIT B 



Page 5 
Cooperative Agreement between 
The Government of Q u a  and 
The Secretary of the Interior 

ARTICLE VII - SIGNAl'U'RES 

Robert G. Stanton date 
Director, National Park Service 

F. Randall Cunliffe date 
Legal Counsel 
Chamorro Land Trust Commission 

Joseph M. Borja date 
Administrative Director 
Chamorro Land Trust Commission 

Carl J. C. Aguon date 
Director 
Department of Land Management 

John F. Tarantino date 
Attorney General 
Government of Guam 

Carl T.C. Gutierrez date 
Governor of Guam 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Street, Hagitiitiia. Guam 96910 

March 15,2000 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Guihan 
Ufisinan I Maga'lahi 
Hagdtfia, Guam 96910 

Dear Maga'lahi Gutierrez: 

Transmitted herewith is Bill No. 358(COR) which was passed by I 
Mina'Bente Singko Na Liheslaturan Guihan on March 9,2000. 

Sincerely, 

Senator and Legislative Secretary 

Enclosure (1) 

Executive Director 472-3409 Fax: 472-3510 ChiefFiscai Officer 472-3491 Pmomei 4723520 ~ l ~ t ~ ~ ~ l  472-3499. Archves 472-3U3. Clerk of Legisinture J72-3464 



MLNA'BENTE SINGKO NA LMESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Bill No. 358 (COR) "AN ACT TO APPROVE THE TRANSFER OF 
ADMINISTRATIVE CONTROL OF UNDEVELOPED GOVERNMENT OF GUAM-OWNED 
LANDS WITHIN THE BOUNDARIES OF THE WAR-IN-THE-PACIFIC NATIONAL HISTORICAL 
PARK TO THE SECRETARY OF THE INTERIOR," was on the 9" day of March 2000, duly and 
regularly passed. n 

Senator and Legislative Secretary 

AN NIO R. UNPINGCO 0 Speaker 

This Act was received by I Maga'lahen Guahan this Idcu day of M ,2000, 

at Q: o'clock .M. 

/i 
/ ~ s s i s t k t  staff officer 

APPROVED: 
Maga'lahi's Office 

CARL T. C. GUTIERREZ 
I Maga'lahen Gtlahan 

Date: 

Public Law No. 
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UNDEVELOPED GOVERNMENT OF GUAM- 
OWNED LANDS WITHIN THE BOUNDARIES OF 
THE WAR-IN-THE-PACIFIC NATIONAL 
HISTORICAL PARK TO THE SECRETARY OF THE 
INTERIOR. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. United States Public Law 

Number 103-339, known as the "Guam Excess Lands Act" of October 6,1994, 

provides for the transfer of approximately three thousand two hundred 

(3,200) acres of excess Federal lands identified in the Act to the government of 

Guam, subject to the government of Guam and the Secretary of the Interior, as 

represented by the Director of the National Park Service, entering into a 

cooperative agreement for the transfer of administrative control of all 

undeveloped government of Guam-owned lands within the boundaries of the 

War-in-the-Pacific National Historical Park. 

Shortly thereafter on December 29,1994, Guam Public Law Number 22- 

145 established a government policy to return to those original landowners or 

their heirs certain surplus Federal properties which once belonged to such 

original landowners or their heirs, and which the government of Guam might 

acquire from the Federal government, citing that private landowners are 

generally a more responsible guardian of lands than the government, and that 

the community is best served by growth-oriented management of properties if 
those who are the original landowners or their heirs are given the 

responsibility for lands which may be returned by the Federal government to 

the government of Guam. 

Subsequently, the government of Guam expressed its official policy with 

the passage of Public Law Number 23-23, which enacted a new g2004 to Title 

20 of the Guam Code Annotated. Section 2004 provides that "land returned 

by the Federal Government to Guam be returned to the estates that held such 



property prior to the condemnation of said lands by the Federal 

Government," with certain exceptions. 

More recently, Public Law Number 25-45 was enacted setting up the 

Guam Ancestral Lands Commission to oversee the return of excess Federal 

lands to their original landowners. 

Since the passage of the first of these laws, many original landowners 

and their heirs have anxiously awaited the return of Federal excess lands, 

especially in light of recent revelations that most of the Federal land takings 

were negotiated by the Federal government in a manner wholly unfair to the 

original landowners. 

I Liheslaturan Gudhan intends that Federal lands on Guam which have 

been, or will be declared, to be excess, shall be returned to the government of 

Guam as soon as practicable. I Liheslaturan Gudhan therefore supports the 

government of Guam entering into the cooperative agreement with the 

National Park Service to pave the way for the return. 

Approximately ten (10) acres of land to be transferred to the National 

Park Service under the proposed cooperative agreement has been identified as 

belonging to the Chamorro Land Trust Commission. The Commission is 

willing to give the government of Guam the approximately ten (10) acres of 

Chamorro Homelands so identified in order for the government of Guam to 

use such ten (10) acres for purposes of the proposed cooperative agreement. 

In exchange the Commission would like an equal amount of government land 

of equivalent value. I Liheslaturan Gudhnn believes the proposed exchange to 

be just and necessary in order for the proposed cooperative agreement to 



become a reality, and in order to pave the way for the full return of the three 

thousand two hundred (3,200) acres of excess Federal lands. 

Section 2. Identification of Real Property. The Department of Land 

Management has identified in a list which is attached hereto as Exhibit A 

829.18 acres currently owned and administered by the Department of Land 

Management or by the Chamorro Land Trust Commission, which parcels are 

within the boundaries of the War-in-the-Pacific National Historical Park. Of 

the 829.18 acres to be transferred to the National Park Service, the vast 

majority are government submerged lands or submerged lands within the 

Seashore Reserve. Only ten (10) acres, more or less, of the total to be 

transferred, are actually fast lands. 

The list attached as Exhibit A is hereby adopted, pursuant to the 

conditions established in tlus legislation, as those submerged and fast lands 

whch are to be transferred only for administrative jurisdiction purposes to 

the National Park Service. 

Section 3. Authorization for Land Exchange. Of the land listed in 

Exhibit A annexed to this legislation, approximately ten (10) acres are 

Chamorro Homelands. To facilitate the administrative transfer contemplated 

by the proposed cooperative agreement between the government of Guam 

and the National Park Service, the Department of Land Management is 

authorized to transfer to the Chamorro Land Trust Commission 

approximately ten (10) acres of Lot Number 10120-R19 in the Municipality of 

Dededo, Guam in exchange for the Chamorro Land Trust Commission's ten 

(10) acres, more or less. Lot Number 10120-R19 contains a total of five 

hundred thirty-three (533) acres, more or less, as shown on Drawing Number 



LM3909FY96, and recorded as Document Number 54895. The Department of 

Land Management represents that the lands to be exchanged are of equivalent 

value. A deed or deeds of exchange shall be prepared, executed and recorded 

by the appropriate parties and in accordance with law. 

Section 4. Authorization to Transfer Administrative Jurisdiction. 

The cooperative agreement, attached as Exhibit B, between the 

Department of Land Management on behalf of the government of Guam with 

I Maga'lahen Guihan's approval, and the Secretary of the Interior, as 

represented by the Director of the National Park Service, to transfer the 

administrative control of those undeveloped government of Guam-owned 

lands identified in Exhibit A, including any which may be classified as 

Chamorro Homelands, for purposes of the War-in-the-Pacific National 

Historical Park, is hereby approved subject to the conditions in §5 below of 

this legislation. The fully approved and executed cooperative agreement shall 

not be recorded until the deed, or deeds of exchange, contemplated by §3 of 

this legislation are recorded. 

Section 5. Conditions of Transfer. The Department of Land 

Management shall ensure that the transfer of administrative jurisdiction of 

those undeveloped lands owned by the government of Guam or Chamorro 

Land Trust Commission identified in Exhibit A does not become effective 

until the Federal Administrator of General Services executes a quitclaim deed 

to the government of Guam for all, or a portion of the excess Federal lands, 

identified in the Guam Excess Lands Act and pursuant to the terms of such 

Act, and until such time that the quitclaim deed is recorded with the Records 

Division of the Department of Land Management. 



COOPERATIVE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF GUAM 
AND 

THE SECRETARY OF THE INTERIOR 

APPENDIX A 

National Park Service (NPS) 
Government of Guam (GovGuam) 

NPS - GovGuam 

101-01 Seashore Reserve 

101-02 Submerged 
Seashore Reserve 

101-05 Submerged 
Seashore Reserve 

101-23 Lot 451, within 
Lot 501 

101-44 Lot 287-1 
Lot 287-1-PTN 
Lot 502 

102-22 Lot 317-1 

103-12 Lot 291 (portion) 
Lot 289 (portion) 

106-04 Submerged 

107-03 Seashore Reserve 

TOTAL - 10 Parcels; 829.18 acres 

1.67 acres fast land 

26.00 acres submerged 
land 

268.41 acres submerged 
land 

, 
2.59 acres fast land 

1.28 acres fast land 

.22 acres fast land 

.39 acres fast land 

1.31 acres fast land 

525.95 acres submerged 
land 

1.36 acres fast land 

Exhibit A 



COOPERATIVE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF GUAM 
AND 

THE SECRETARY OF THE INTERIOR 

This Cooperative Agreement is entered by and between the Government of Guam, 
acting through the Governor of Guam, and the Secretary of the Interior, acting through the 
Director of the National Park Service. 

ARTICLE I -AUTHORITY, BACKGROUND AND OBJECTIVES 

WHEREAS, the Guam Excess Lands Act, Public Law 103-339, October 6, 1994 
(hereafter "the Act"), provides that the Administrator of General Services shall, subject to 
Section 3 of the Act, transfer certain parcels of land described in Section 2 of the Act to the 
Government of Guam for public benefit use, after a determination by the head of the 
Federal agency controlling a parcel that the parcel is excess to the needs of such agency; 

WHEREAS, Section 3 (f) of the Act provides that parcels of land may not be 
transferred under the Act until after the Government of Guam enters into a cooperative 
agreement with the Secretary of the Interior acting through the Director of the National 
Park Service, which grants to the Secretary, at no cost, the administrative jurisdiction over 
all undeveloped lands within the boundary of War in the Pacific National Historic Park 
(the Park), except those lands at Adelup Point, which are owned by the Government of 
Guam; 

WHEREAS, Section 3 ( f )  of the Act further provides that the lands covered by the 
cooperative agreement shall be managed in accordance with the general management plan 
of the Park and in the same manner as lands within the Park that are owned by the United 
States; 

WHEREAS, the Park, as established by its Organic Act, 16 U.S.C. §410dd, is situated 
on the Island of Guam and on submerged lands immediately adjacent to Guam; 

WHEREAS, Subsection (e) of the Park's Organic Act provides that the Secretary 
shall administer the property acquired as part of the Park in accordance with the laws 
generally applicable to the management of units of the National Park Service system; 

WHEREAS, the Government of Guam desires a prompt transfer to it of the federal 
lands on Guam identified in Section 2 of the Act, and both parties desire to enter into a 
cooperative agreement as provided for by Section 3 ( f )  of the Act; and 

Exhibit B 



which immediate repair is required, the Government of Guam shall retain the right to 
access the site immediately, but the Government of Guam shall give immediate notification 
to the superintendent of the Park of the scope of the emergency repair. 

C. The Government of Guam and the National Park Service agree: 

1. That no document other than this Agreement shall be required to transfer 
administrative control of the lands covered by this Agreement. Administration of these 
lands by NPS shall commence on the date of the first transfer from GSA to Government of 
Guam of any of the lands described in Section 2 of the Act. 

2. That as used in this Agreement, the term "undeveloped" shall mean any lands, 
whether fastlands or submerged, which do not have any paved roads, paved parking areas, 
or any other structure, building or facility. 

3. That they will cooperate to the fullest extent in all activities related to this 
Agreement in order to assure the effectiveness of each party's obligations under this 
Agreement. 

4. That they will meet periodically to evaluate the effectiveness of this Agreement. 

5. That a copy of the legislation enacted by the Legislature of Guam approving this 
Agreement shall be attached to this Agreement as Appendix B and made a part hereof. 

ARTICLE I11 - TERM OF AGREEMENT 

The term of this Agreement shall commence upon signature by the Director of the National 
Park Service and the Government of Guam, and approval by the Legislature of Guam, and 
shall continue so long as the Park is operated in accordance with its Organic Act, unless 
this Agreement is first terminated pursuant to Article VI of this Agreement. 

ARTICLE IV - FUNDING 

Both parties shall bear their own costs stemming from this Agreement, and 
neither party shall pay to the other party any sum of money for the acts to be 
performed by each party in accordance with this Agreement. 

ARTICLE V -MODIFICATION 

This Agreement may be modified by the mutual written agreement of the parties. 
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MINA' BENTE SINGKO NA LIHESLATURAN GU&-IAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Street, Hag&%, Guam 96910 - 
( DATE ) 

Memorandum 

TO: Senator MARK FORBES. 

From: Clerk of the Legislature 

Subject: Report on Bill No. 358(COR) 

Pursuant to s7.04 of Rule VII of the 25'h Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. 3 5 8 ( c o ~ )  , 
for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 

Execurive Director 472-3009 Fax: 472-3510. Chief Fiscal Officer472-3491. Penonnel 4n-3520 Protocol 472-3499. Archive~ 472-3443 Clerk of Lgi s la tu~  472-3464 
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January 7,2000 

The Honorable Antonio Unpingco, Speaker 

I Mina'Bente Singko na Liheslaturan Guahan 

155 Hesler St. 

Hagatiia, Guam 96910 

Via: Committee on Rules 

Dear Mr. Speaker: 

The Committee on Land, Agriculture, Military Affairs and the Arts, to which was referred the folbwing: 

BILL NO. 358(COR): "AN ACT TO APPROVE THE TRANSFER OF ADMINISTRATIVE CONTROL OF 

UNDEVELOPED GOVERNMENT OF GUAM-OWNED LANDS WITHIN THE BOUNDARIES OF THE WAR-IN- 

THE-PACIFIC NATIONAL HISTORICAL PARK TO THE SECRETARY OF THE INTERIOR AS REPRESENTED 

BY THE DIRECTOR OF THE NATIONAL PARK SERVICE, THE TRANSFER PURSUANT TO A 

COOPERATIVE AGREEMENT OF WHICH IS  REQUIRED B Y  FEDERAL LAW PRIOR TO THE RETURN OF 

EXCESS FEDERAL LANDS ON GUAM TO THE GOVERNMENT OF GUAM, AND TO AUTHORIZE THE 

TRANSFER OF CERTAIN CHAMORRO HOMELANDS TO THE DEPARTMENT OF LAND MANAGEMENT FOR 

PURPOSES OF THE COOPERATIVE AGREEMENT IN EXCHANGE FOR AN EQUIVALENT AMOUNT OF THE 

GOVERNMENT'S LOT NO. 10120-17-19 IN THE MUNICIPALITY OF DEDEDO", wishes to report back to 

the Legislature its recommendation TO DO PASS. 

Committee Voting Record: 

To do pass: 5 

Not to pass: - 
Abstain: 

A copy of the Committee Report is attached for your consideration, 

/MARCEL G .  CAMACHO 
Chairman 



Senator Marcel G. Camacho 
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MEMORANDUM 

TO: Members, 
Committee on Land, Agriculture, Military Affairs and the Arts 

FR: Chairman 

RE: BILL NO. 358 (COR): "AN ACT T O  APPROVE THE TRANSFER OF 
ADMINISTRATIVE CONTROL OF UNDEVELOPED GOVERNMENT OF 
GUAM-OWNED LANDS WITHIN THE BOUNDARIES OF THE WAR-IN- 
THE-PACIFIC NATIONAL HISTORICAL PARK TO THE SECRETARY OF 
THE INTERIOR AS REPRESENTED BY THE DIRECTOR OF THE 
NATIONAL PARK SERVICE, THE TRANSFER PURSUANT T O  A 
COOPERATIVE AGREEMENT OF WHICH IS REQUIRED BY FEDERAL 
LAW PRIOR TO THE RETURN OF EXCESS FEDERAL LANDS O N  GUAM 
T O  THE GOVERNMENT OF GUAM, AND T O  AUTHORIZE THE 
TRANSFER OF CERTAIN CHAMORRO HOMELANDS T O  THE 
DEPARTMENT OF LAND MANAGEMNET FOR PURPOSES OF THE 
COOPERATIVE AGREEMENT IN EXCHANGE FOR AN EQUIVALENT 
AMOUNT OF THE GOVERNMENT'S LOT NO. 10120-R-19 IN THE 
MUNICIPALITY OF DEDEDO. 

Transmitted herewith for your consideration is the Committee on Land, 
Agriculture, Military Affairs, and the Arts' Report of Bill No. 358(COR). 
(see attached) 

Should you have any questions please contact me or my Chief-of-Staff, 
Alfred Duenas. 

Sincerely, 

MARCEL G.  CAMACHO 

Attachments 



COMMITTEE ON LAND, AGRICULTURE, MILITARY AFFAIRS 
and the ARTS 

I Mina'Benta Singko Na Liheslaturan Guihan 
Twenty-Fifth Guam Legisture 

VOTING SHEET 

RE: BILL NO. 358(COR): "AN ACT T O  APPROVE THE TRANSFER O F  
ADMINISTRATIVE CONTROL OF UNDEVELOPED GOVERNMENT OF GUAM-OWNED 
LANDS WITHIN THE BOUNDARIES OF THE WAR-IN-THE-PACIFIC NATIONAL 
HISTORICAL PARK T O  THE SECRETARY OF THE INTERIOR AS REPRESENTED BY 
THE DIRECTOR OF THE NATIONAL PARK SERVICE, THE TRANSFER PURSUANT TO 
A COOPERATIVE AGREEMENT OF WHICH IS REQUIRED BY FEDERAL LAW PRIOR 
TO THE RETURN OF EXCESS FEDERAL LANDS ON GUAM TO THE GOVERNMENT OF 
GUAM, A N D  T O  AUTHORIZE THE TRANSFER OF CERTAIN CHAMORRO 
HOMELANDS T O  THE DEPARTMENT OF LAND MANAGEMENT FOR PURPOSES OF 
THE COOPERATIVE AGREEMENT IN EXCHANGE FOR AN EOUIVALENT AMOUNT 

en. Marcel G .  Camacho 



Committee on Land, Agriculture, Military Affairs and the Arts 
Marcel G. Camacho, Chairman 

PUBLIC HEARING 
December 07,1999 

Committee Report 

The hearing for the Committee on Land, Agriculture, Military Affairs and the Arts 
was called to order at 9:00 am, by the Chairman, Senator Marcel G. Camacho. 

BILL NO. 358(COR): AN ACT TO APPROVE THE TRANSFER OF 
ADMINISTRATIVE CONTROL OF UNDEVELOPED GOVERNMENT OF GUAM- 
OWNED LANDS WITHIN THE BOUNDARIES OF THE WAR-IN-THE-PACIFIC 
NATIONAL HISTORICAL PARK TO THE SECRETARY OF THE INTERIOR AS 
REPRESENTED BY THE DIRECTOR OF THE NATIONAL PARK SERVICE, THE 
TRANSFER PURSUANT TO A COOPERATIVE AGREEMENT OF WHICH IS 
REQUIRED BY FEDERAL LAW PRIOR TO THE RETURN OF EXCESS FEDERAL 
LANDS ON GUAM TO THE GOVERNMENT OF GUAM, AND TO AUTHORIZE 
THE TRANSFER OF CERTAIN CHAMORRO HOMELANDS TO THE 
DEPARTMENT OF LAND MANAGEMENT FOR PURPOSES OF THE 
COOPERATIVE AGREEMENT IN EXCHANGE FOR AN EQUIVALENT AMOUNT 
OF THE GOVERNMENT'S LOT NO. 10120-R19 IN THE MUNICIPALITY OF 
DEDEDO. 

Senators present: Marcel G. Camacho, Ben. C. Pangelinan 

Testimony Provided by: 
Mr. Joe T. San Agustin, BRAC (Written) 
Ms. Karen Gustin, U.S. Dept. of the Interior (Written/Oral) 
Mr. Mike Cruz, BRAC (Oral) 
Mr. Ron Teehan, CLTC (Oral) 
Mr. John Camacho, Ancestral Lands Commission (Written/Oral) 
Mr. Carl J. C. Aguon, DLM (Written/Oral) 
Mr. Joe Santos, DLM (Oral) 

Summary of Testimony: 

Sen. Camacho: I understand the title of the properties within the boundaries will 
not be transferred out of Government of Guam control but the cooperative 
agreement will allow them to administer control and utilize the property and the 
Government of Guam will not hinder the accessto these properties. In exchange for 
the cooperative agreement that this hopefully will expedite the return of other 
federal excess lands to the local government and eventually to return them to the 
original land owners. 

Ms. Gustin: Good morning, I have not had the pleasure of meeting either of you 
gentlemen. I am Karen Gustin, I am the superintendent at the War in the Pacific 



National Historical Park, National Parks Service. I have been on Guam for about a 
year and I have had the pleasure of working on this agreement. It has been a very 
interesting process, very engaging, very educational for the National Parks Service 
as well as for other members of the committee that former Sen. Joe T. San Agustin 
is the chairman of. (See attached written testimony) 

Sen. Pangelinan: Is the only additional property we are talking about is the ten 
acres? 

Ms. Gustin: In the final list of parcels, I believe it is a little less than 15 acres. 

Sen. Pangelinan: But, are we concerned about the original 800 and some acres that 
comprise the park itself. 

Ms. Gustin: Well, the land that is part of the appendix to this agreement totaled a 
little over 800 acres. A large portion of that is submerged lands and fast land is a 
little under 15 acres. 

Sen. Pangelinan: Where is this? 

Ms. Gustin: It is pretty spread out, starting with a parcel that it is close to our offices 
in Asan and along the seashore there and it goes down into the Agat area. 

Sen. Pangelinan: The other concern I have in terms of trying to resolve these issues 
is with regards to the park itself there are still some unresolved issues with regards 
to properties that are within or adjacent to the Park's boundaries in which have not 
been condemned, the current private landowners have restrictions placed on the 
development of these properties given the Park's ultimate plan and so forth is that 
issue still before the Parks and was it dicussed through this whole process? Or has 
the Park acquired all the properties it wants? 

Ms. Gustin: There are many private parcels within the boundaries of the War in the 
Pacific Park that are privately owned by individuals not DLM or GovGuam. The 
persective of the National Parks Service is that we would be willing to entertain the 
thought of acquiring parcels from willing sellers at this point. In fact, I've had at 
least three different people in my office during the last year who want to sell. We 
get our funding to acquire land from Land and Water Conservation Fund 
Acquistion Program, and with all government programs there is never enough 
money to do what you want and you have to compete for that money, so we never 
get as much money as we'd like to purchase all the parcels that I have been talked to 
about. Our perspective at this point is, if someone is willing to sell we are certainly 
willing to entertain the idea but we are not interested in actively condeming 
property in order to acquire it. 

Sen. Carnacho: Are you putting restrictions though on the ability to develop the 
property? 

Mr. Santos: I am Joe Santos, I am currently the Acting Chief Planner for the 
Department of Land Management. The properties located within the War in the 



Pacific Park, currently there are no restrictions on it. The only thing would be the 
zone, if the individual has a commercial or MI zone they have to stay within the 
confines of what those zoning laws call for. 

Sen Pangelinan: I still get concerns from private land owners that are restricted 
from doing certain things within their because the park hasn't made it's decision 
whether or not it wants to buy my property or not. So I think we need to revive and 
education cmpaign with regards to these private land owners to make sure they 
understand that their rights are not infringed on in any manner. 

Ms. Gustin: That's correct, Joe was right in the confines of their property there are 
no restrictions. What you just said might be confusing to some people because we 
don't have funds to acquire parcels as people are interested in selling them. I wish 
we did, sometimes this next fiscal year our Chief of Lands will be out here and I 
have kept a list of folks that have contacted me because I'd like her to talk to them 
and listen to them and understand why they want to sell. Hopefully with this 
information she will be in a better position to get funds from Washington to 
support those acquistions. As an9 example we had a proposal for 2 million dollars 
for land acquisition funds for this fiscal year in this current budget and we got .5 
million. Unfortunately, we can't do a lot with that, but we will do what we can. 

Mr. CIUZ: I am Mike Cruz and I am the BRAC Project Director, I am here 
representing former Speaker and BRAC Administrator, Joe T. San Agustin, who is 
currently off-island. His written testimony was provided to you. Mr. Cruz then 
read the testimony. (See attached) 

Sen. Carnacho: Mike, are you the one to address to proposed amendment to the 
cooperative agreement? 

Mr. Cruz: As proposed by the National Park Service we did receive a letter from the 
Attorney General's office this morning in support of the amendment being 
suggested. 

Sen. Camacho: If this bill does not go through what implications would it have on 
the release on the 3200 acres? 

Mr. Cruz: I would like to defer that to the Chairman of the Ancestral Lands 
Commission. My understanding is it is a requirement PL 103339 does require that 
there be a cooperative agreement with the National Parks Service before those 
properties are transferred. 

Sen. Carnacho: What is the status of the release of the 3200 acres other than the 
cooperative agreement? It sounds like we are getting very close and Joe T. San 
Agustin had asked that this be expedited. From your prospective in dealing with 
this issue what is your feeling? Are we close? 

Mr. Cruz: On the status of the lands and their preceedings through the GSA process, 
Mr. John Camacho is in a better position to address this than I am. 



Mr. Teehan: Good morning Mr. Chairman, I am Ron Teehan, Acting 
Administrator for the CLTC. At the outset I would say the Commission is in full 
support of this Bill. It has been a cooperative effort by a number of parties and a 
good faith effort and I am pleased that we are here today to move this piece of 
legislation forward. However, I must add for the record this comment: we are all 
aware of the land takings on Guam. It is a very contentious issue and it is a matter 
of public policy that we the people of Guam do object in principal and fact that it was 
an unfair taking and now we are in a situation where in order to reobtain lands that 
we improperly taken from us, we must once again give up lands. Notwithstanding, 
in the interest of moving this process forward and it must be moved forward we 
nonetheless stand in support of passage. 

Sen. Pangelinan: Would you please state for the record whether these are your 
personal feelings or are you echoing the sentiments of the Commission. 

Mr. Teehan: This issue came up before the Commission that why do  we have to 
give up lands when they should be just releasing them to us? The Commission has 
however left it to me as to the wording but this was in fact on the record and 
brought up  at a Commission. 

Sen. Pangelinan: Don't get me wrong, I'd rather it be the official statement of the 
Commission rather than your personal feelings. 

Sen. Carnacho: But the bill does not propose that the federal government take title 
to any additional lands. The Bill proposes an exchange of property between local 
government entity and another in hopes of expediting the 3200 acre release. So why 
is it that you are making a statement that you would be giving up additional lands? 

Mr. Teehan: The policy of the people of Guam through legislation the effort should 
reobtain lands without surrendering additional lands be it administratively or 
otherwise. My position is consistent with public policy in that regard. The CLTC and 
the Ancestral Lands Commission have one very significant thing in common, we 
both represent the interest of the indigenous land owners. 

Sen. Carnacho: Thank you Ron. Mr. Camacho it is finally your turn. 

Mr. Carnacho: Chairman Marcel and Senator ben, thanks for giving me this 
opportunity to testify. You asked earlier about the status of the 3200 acres as to 
where they are in the GSA process. Right now the committees of Congress have 
given back the properties in silence to the GSA. So Region 9, which is the GSA in 
San Francisco is holding the properties at bay waiting for this National Parks Service 
issue to be consumated. Now, there are 10 parcels out of 19 parcels that are basically 
the total picture of the 3200 acres. The 10 parcels however are not representative of 
the largest chunks of property but this is already in the pipeline, they are probably 
going through the appraisal process at this time. So there are those 10 parcels ready 
to be given back to the people of Guam as we sign this Agreement with NPS. So we 
beg that you act favorably in this regard. 



Sen. Camacho: Mr. Cruz I asked you earlier if you would be responsible for making 
the amendment to the agreement and maybe transmitting it to the legislature rather 
than the legislature making the amendment. I am just curious as to what the best 
way to approach this is. So i'd like to ask maybe that the Administration transmit 
the official copy to us to ratify and make it part of the Bill. Is DLM going to take an  
official position on this at all, I know you have been involved in this also Mr. 
Aguon. 

Mr. Aguon: Thank you Mr. Chairman and Sen. Pangelinan, I think we submitted 
written testimony. We are in full support of the approval of the Agreement. Our 
only concern is the 70 acres that was expressed in my written testimony (See 
attached). But whatever the position is that the Committee takes we fully support. 

Sen. Carnacho: So your official position is that the 70 acres that you have for land 
exchanges should not be used. 

Mr. Aguon: Yes, that is our official position. 

Sen. Pangelinan: In order to bolster I think Director Aguon's position is that this 
legislature has a habit of passing land exchanges and then we can't affectuate them 
for 1 reason or another. I think that if we facilitate the return of these lands you also 
facilitate the return of the lands into the hands of Chamorros and the original land 
owners, which could then take them off the CLTC register. 

Sen. Carnacho: I have to disagree with your opening statement though, this 
legislature is responsible for approving land exchanges. Lands have been reserved 
by prior legilators and of course we are rehashing some of the land exchanges that 
have been languishing, case in point some of the bills we heard today. Anything 
else Ron. 

Mr. Teehan: I would simply say, and this is a personal comment, many of us have 
been involved with the land issues. Bottom line is it is for the benefit of Chamorros 
and I would like to see this bill go through regardless. I can't see us getting wrapped 
around the axel over an issue of 15 acres when we have 3200 acres at stake and 
thousands of Chamorro families who will all benefit. This Bill must go through. 

Sen. Carnacho: Thank you Ron. Is there any other testimony, if not, for the record 
I'll state the Bill has been publically heard and the hearing is adjourned at 1225 p.m. 

COMMITTEE RECOMMENDATIONS: 

The Committee recommends, TO DO PASS , Bill No. 358 (COR), as 
reported out by the committee. 



Senator Marcel G. Carnacho 
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Twenty-Fifth Guam Legislature 
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November 15, 1999 

Senator Mark Forbes 
Chairman 
Committee on Rules, Government Reform, Reorganization, 
and Federal Affairs 
Mina' Bente Singko Na Liheslaturan Guahan 
155 Hesler St. 
Hagatna, Guam 969 10 

Dear Senator Forbes: 

As a follow-up to our previous conversations, I would like to inquire about 
the status of a bill that was sent to the Speaker on October 7, 1999. The 
bill was sent to us by the Governor, and former Speaker Joe T. San 
Agustin has been pushing for its introduction. 

Please advise me as to the status, and whether or not you intend to refer the 
bill to my committee. The draft bill is attached for your reference. 

Sincerely, 

Marcel G. Camacho 
Senator 

Attachment 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumitean Areklamento, Refohnan Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fiduat 

Senator Mark Forbes, Chairman 
Kabbiyon Mayurdr 

MEMORANDUM 

TO: Chairman 
Committee on Landpgriculture, Military Affairs and Arts 

FROM: 
Com Rules, Government Reform, Reorganization 

SUBJECT: Principal Referral - Bill No. 358 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05. of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amend or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 
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I MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FFTH GUAM LEGISLATURE 

1999 (FIRST) Regular Session 

Bill No.- 

Introduced by: 

the Governor, in accordance with 
the Organic Act of Guam. 

AN ACT TO APPROVE THE TRANSFER OF 
ADMINISTRATIVE CONTROL OF UNDEVELOPED 
GOVERNMENT OF GUAM-OWNED LANDS WITHIN THE 
BOUNDARIES OF THE WAR-IN-THE-PACIFIC NATIONAL 
HISTORICAL PARK TO THE SECRETARY OF THE INTERIOR 
AS REPRESENTED BY THE DIRECTOR OF THE NATIONAL 
PARK SERVICE, THE TRANSFER PURSUANT TO A 
COOPERATIVE AGREEMENT OF WHICH IS REQUIRED BY 
FEDERAL LAW PRIOR TO THE RETURN OF EXCESS 
FEDERAL LANDS ON GUAM TO THE GOVERNMENT OF 
GUAM, AND TO AUTHORIZE THE TRANSFER OF CERTAIN 
CHAMORRO HOMELANDS TO THE DEPARTMENT OF LAND 
MANAGEMENT FOR PURPOSES OF THE COOPERATIVE 
AGREEMENT IN EXCHANGE FOR AN EQUIVALENT 
AMOUNT OF THE GOVERNMENT'S LOT NO. 10120-R19 IN 
THE MUNICIPALITY OF DEDEDO 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative findings and intent. United 

States Public Law 103-339, known as the "Guam Excess Lands Act" of 

October 6, 1994 provides for the transfer of approximately 3,200 acres of 

excess federal lands identified in the Act to the government of Guam 

subject to the government of Guam and the Secretary of the Interior, a 

represented by the Director of the National Park Service, entering into : 

cooperative agreement for the transfer of administrative control of a1 



undeveloped government of Guam-owned lands within the boundaries of 

the War-in-the-Pacific National Historical Park. 

Shortly thereafter on December 29. 1994. Guam Public Law No. 

22-145 established a government -policy to return to those original 

landowners or their heirs certain -surplus federal properties which once 

belonged to such original landowners or their heirs and which the 

government of Guam might acquire from the federal government, citing 

that private landowners are generally a more responsible guardian of 

lands than the government, and that the community is best served by 

growth-oriented management of properties if those who are the original 

landowners or their heirs are given the responsibility for lands which may 

be returned by the federal government to the government of Guam. 

Subsequently, the government of Guam expressed its official policy 

with the passage of Public Law No. 23-23 which enacted a new 82004 to 

Title 20 of the Guam Code Annotated. Section 2004 provides that "land 

returned by the Federal Government to Guam be returned to the estater 

that held such property prior to the condemnation of said lands by thc 

Federal Government," with certain exceptions. 

More recently, Public Law No. 25-45 was enacted setting up th 

Guam Ancestral Lands Commission to oversee the return of excess federa 

lands to their original landowners. 

Since the passage of the first of these laws. many original landownel 

and their heirs have anxiously awaited the return of federal excess land 

especially in  light of recent revelations that most of the federal lar 

takings were negotiated by the federal government in a manner who1 

unfair to the original landowners. 



I Liheslaturan GuHhan, the Guam Legislature, intends that federal 

lands on Guam which have been or will be declared to be excess, shall be 

returned to the government of Guam as soon as practicable. I Liheslaturan 

GuHhan, the Guam Legislature, therefore, supports the government of 

Guam entering into the cooperativi agreement with the National Park 

Service to pave the way for the return. 

Approximately Ten (10) acres of land to be transferred to the 

National Park Service under the proposed cooperative agreement has been 

identified as belonging to the Chamorro Land Trust Commission. The 

Commission is willing to give the government of Guam the approximately 

Ten (10) acres of Chamorro Homelands so identified in order for the 

government of Guam to use such Ten (10) acres for purposes of the 

proposed cooperative agreement. In exchange. the Commission would like 

an equal amount of government land of equivalent value. I Liheslaturan 

Guiihan, the Guam Legislature, believes the proposed exchange to be just 

and necessary in order for the proposed cooperative agreement to become 

a reality, and in order to pave the way for the full return of the 3,200 

acres of excess federal lands. 

Section 2. Adoption of the list identifying government 

land within boundaries of the park. The Department of Land 

Management has identified in a list which is attached hereto as Exhibit A 

829.18 acres currently owned and administered by the Department ol 

Land Management or by the Chamorro Land Trust Commission, whid 

parcels are within the boundaries of the War-in-the-Pacific Nationa 

Historical Park. Of the 829.18 acres to be transferred to the National Par] 

Service, the vast majority are government submerged lands or submerge, 



lands within the Seashore Reserve. Only Ten (10) acres. more or less, of 

the total to be transferred. are actually fast lands. 

The list attached as Exhibit A is hereby adopted. pursuant to the 

conditions established in this legislation, as those submerged and fast 

lands ' which are to be transferred' only for administrative jurisdiction 

purposes t o  the National Park Service. 

Section 3. Authorization for land exchange. Of the land 

listed in Exhibit A annexed to this legislation. approximately Ten (10) 

acres are Chamorro Homelands. To facilitate the administrative transfer 

contemplated by the proposed cooperative agreement between the 

government of Guam and the National Park Service, the Department of 

Land Management is authorized to transfer to the Chamorro Land Trust 

Commission approximately Ten (10) acres of Lot No. 10120-R19 in the 

Municipality of Dededo in exchange for the Chamorro Land Trust 

Commission's Ten (10) acres, more or less. Lot No. 10120-R19 contains a 

total of 533 acres, more or less, as shown on Drawing No. LM3909FY96 

and recorded as Document No. 54895. The Department of Land 

Management represents that the lands to be exchanged are of equivalent 

value. A deed or deeds of exchange shall be prepared, executed and 

recorded by the appropriate parties and in accordance with law. 

Section 4. Authorization to transfer administrative 

jurisdiction. The cooperative agreement, attached as Exhibit B 

between the Department of Land Management on behalf of th' 

government of Guam with the Governor's approval and the Secretary c 

the Interior as represented by the Director of the National Park Service t 

transfer the administrative control of those undeveloped government c 

Guam-owned lands identified in Exhibit A, including any which may t 



classified as Chamorro Homelands, for purposes of the War-in-the-Pacific 

National Historical Park is hereby approved subject to the conditions in 

Section 5 below of this legislation. The fully approved and executed 

cooperative agreement shall not be -recorded until the deed or deeds of 

exchange contemplated by Section %6f this legislation are recorded. 

Section 5. Conditions of transfer. The Department of 

Land Management shall ensure that the transfer of administrative 

jurisdiction of those undeveloped lands owned by the government of 

Guam or Chamorro Land Trust Commission identified in Exhibit A does not 

become effective until the federal Administrator of General Services 

executes a quitclaim deed to the government of Guam for all or a portion 

of the excess federal lands identified in the Guam Excess Lands Act and 

pursuant to the terms of such Act, and until such time that the quitclaim 

deed is recorded with the Records Division of the Department of Land 

Management. The Department shall also ensure that the National Park 

Service's administrative jurisdiction over any or all of the undeveloped 

government of Guam-owned lands identified in Exhibit A, including any 

which may be classified as Chamorro Homelands, automatically terminates 

when such lands, or any portion thereof, are no longer used for purposes 

of the War-in-the-Pacific National Historical Park. 



COOPERATIVE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF GUAM 
AND 

THE SECRETARY OF THE INTERIOR 

APPENDIX A 

National Park Service (NPSI - - - 
Government of Guam (GovGuam) 

NPS GovGuam 

101-01 Seashore Reserve 1.67 acres fast land 

101-02 Submerged 
Seashore Reserve 26.00 acres submerged land 

101-05 Submerged 
Seashore Reserve 268.41 acres submerged land 

101-23 Lot 451, within 
Lot 501 2.59 acres fast land 

101-44 Lot 287-1 
Lot 287-1-PTN 
Lot 502 1.28 acres fast land 

102-22 Lot 317-1 .22 acres fast land 

102-23 Lot 331-1 
Lot 331-REM .39 acres fast land 

103-12 Lot 291 (portion) 
Lot 289 (portion) 1.31 acres fast land 

106-04 Submerged 525.95 acres submerged land 

107-03 Seashore Reserve 1.36 acres fast land 

TOTAL - 10 Parcels; 829.18 acres 

EXHIBIT A 



COOPERATIVE AG-EMENT 

BETWEEN 

THE GOVERNMENT OF GUAM 

AND 

This Cooperative Agreement is entered by and between the Government 
of Guam, acting through the Governor of Guam, and the Secretary of 
the Interior, acting through the Director of the National Park 
Sentice. 

ARTICLE I - AUTHORITY, BACKGROUND AND OBJECTIVES 

WHEREAS, the Guam Excess Lands Act, Public Law 103-339, October 6, 
1994 (hereafter Itthe Act"), provides that the Administrator of 
General Services shall, subject to Section 3 of the Act, transfer 
certain parcels of land described in Section 2 of the Act to the 
Government of Guam for public benefit use, after a determination by 
the head of the Federal agency controlling a parcel that the parcel 
is excess to the needs of such agency; 

WHEREAS, Section 3(f) of the Act provides that parcels of land may 
not be transferred under the Act until after the Government of Guam 
enters into a cooperative agreement with the Secretary of the 
Interior, acting through the Director of the National Park Service, 
which grants to the Secretary, at no cost, the administrative 
jurisdiction over all undeveloped lands within the boundary of War 
in the Pacific National Historic Park (the Park), except those 
lands at Adelup Point, which are owned by the Government of Guam; 

WHEREAS, Section 3 (f) of the Act further provides that the lands 
covered by the cooperative agreement shall be managed in accordance 
with the general management plan of the Park and in the same manner 
as lands within the Park that are owned by the United States; 

WHEREAS, the Park, as established by its Organic Act, 16 U.S.C. § 
410dd, is situated on the Island of Guam and on submerged lands 
immediately adjacent to Guam; 

WHEREAS, Subsection (e) of the Park's Organic Act provides that the 
Secretary shall administer the property acquired as part of the 
Park in accordance with the laws generally applicable to the 
management of units of the National Park Service system; 

EXHIBIT B 
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WHEREAS, the Government of Guam desires a prompt transfer to it of 
the federal lands on Guam identified in Section 2 of the Act, and 
both parties desire to enter into a cooperative agreement as 
provided for by Section 3(f) of the=Act; and 

WHEREAS, Title 21, Section 60112 of the Guam Annotated Code 
provides that real property owned by the Government of Guam shall 
not be transferred without the prior approval of the Legislature of 
Guam by duly enacted legislation. 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

ARTICLE 11 - STATKbIENT OF AGFSEWKNT 

A, The Government of Guam shall: 

1. Grant to the Secretary of the Interior, at no cost, the 
administrative jurisdiction over all undeveloped lands within the 
boundary of the Park, except those lands at Adelup Point, which are 
owned by the Government of Guam. The lands which are the subject 
of this grant are more particularly described in Appendix A, which 
is attached to and made a part of this Agreement. If there are 
other undeveloped lands owned by the Government of Guam discovered 
after the execution of this Agreement to be within the boundaries 
of the Park, they will be added to Appendix A. 

2. Cause this Agreement to be recorded at the Records Division of 
the Department of Land Management, Government of Guam, upon 
execution by the Director of the National Park Service and the 
Governor of Guam and approval by the Legislature of Guam. 

B. The National Park Service shall: 

1. Manage the lands covered by this Agreement in accordance with 
the general management plan of the Park, in the same manner as 
lands within the Park that are owned by the United States, and in 
accordance with the laws generally applicable to the management of 
units of the National Park Service system. 

2. Provide public access to the lands covered by this Agreement 
in accordance with the general management plan of the Park and the 
laws and regulations of the United States. Such public access 
shall include noncommercial fishing by traditional means in 
accordance with the laws of the Government of Guam. 
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3. Recognize that the Government of Guam retains the right to 
maintain and repair existing utilities, to which the National Park 
Service shall provide necessary access. For maintenance and 
repairs that involve rnaj or groundz aisturbance, the Government of 
Guam will notify the superintendent of the Park at least twenty- 
four hours in advance. Major ground disturbance is defined as 
including, but not limited to, excavation or digging, road 
alteration or rerouting, and removal of utility lines. For any 
improvements or installation of new utilities, the National Park 
Service will accept and process applications in accordance with 
Title 36, Code of Federal Regulations, Part 14. In case of 
emergencies in which immediate repair is required, the Government 
of Guam shall retain the right to access the site immediately, but 
the Government of Guam shall give immediate notification to the 
superintendent of the Park of the scope of the emergency repair. 

C. the Government of Guam and the National Park Service agree: 

1. That no document other than this Agreement shall be required to 
transfer administrative control of the lands covered by this 
Agreement. Administration of these lands by NPS shall commence on 
the date of the first transfer from GSA to Government of Guam of 
any of the lands described in Section 2 of the Act. 

2. That as used in this Agreement, the term "undevelopedn shall 
mean any lands, whether fastlands or submerged, which do not have 
any paved roads, paved parking areas, or any other structure, 
building or facility. 

3. That they will cooperate to the fullest extent in all 
activities related to this Agreement in order to assure the 
effectiveness of each party's obligations under this Agreement. 

4. That they will meet periodically to evaluate the effectiveness 
of this Agreement. 

5. That a copy of the legislation enacted by the Legislature of 
Guam approving this Agreement shall be attached to this Agreement 
as Appendix B and made a part hereof. 

ARTICLE I11 - TERM OF AGREEXENT 
The term of this Agreement shall commence upon signature by the 
Director of the National Park Service and the Government of Guam, 
and approval by the Legislature of Guam, and shall continue so long 



as the Park is operated in accordance with its Organic Act, unless 
this Agreement is first terminated.pursuant to Article VI of this 
Agreement. - - 

L 

ARTICLE IV - FUNDING 
~ o t h  parties shall bear their own costs stemming from this 
Agreement, and neither party shall pay to the other party any sum 
of money for the acts to be performed by each party in accordance 
with this Agreement. 

ARTICLE V - MODIFICATION 
This Agreement may be modified by the mutual written agreement of 
the parties. 

ARTICLE VI - TERMINATION 
A. This Agreement may be terminated by the mutual written 
agreement of the parties. 

B. Prior to such time as the Administrator of General Services 
transfers to the Government of Guam any parcel of land or portion 
thereof identified in Section 2(b) of the Act, the Governor of Guam 
may terminate this Agreement by giving written notice to the 
Director of the National Park Service and the Administrator of 
General Services. 

C. The Secretary of the Interior may cease administrative control 
over lands owned by the Government of Guam which are the subject of 
this Agreement, or any portion of such lands, if the Secretary 
determines that such lands or port ns of lands are no longer 
needed for the purposes of the Park as authorized by the Park's 

, or if such lands or port f ns of lands are removed from 
within Organic th A3 boundaries of the Park as provided for by law. 



- - - 

ARTICLE VII - . S I O N A m S  

Robert G. Stanton date 
Director, National Park Service 

p .  Randall Cunliffe date 
Legal Counsel 
Chamorro Land Trust Commission 

Joseph M. Borja date 
Administrative Director 
Chamorro Land Trust Commission 

Carl J. C. Aguon date 
Director 
Department of Land Management 

John F. Tarantino date 
Attorney General 
Government of Guam 

Carl T.C. Gutierrez date 
Governor of Guam 



TESTIMONY OF FORMER SPEAKER JOE T. SAN AGUSTIN 
ADMINISTRATOR BRAC GOVGUAM STEERING COMMITTEE 

BEFORE THE 
COMMITTEE ON LAND, AGRICULTURE, MILITARY AFFAIRS, AND THE ARTS 

ON BILL 3 58 (COR) 

DECEMBER 7, 1999 

Hafa Adai Mr. Chairman and honorable members of the committee. Thank you for providing 
this opportunity to testify in support of Bill 358 an act to approve the GovGuamDPS 
Cooperative Agreement mandated by USPL 103-339 (Guam Excess Lands Act) for the return of 
3200 acres of federal excess properties to the people of Guam. In general, the cooperative 
agreement allows for the transfer of administrative jurisdiction over undeveloped GovGuam 
lands within the boundaries of the War in the Pacific National Historical Park to the National 
Park Service. However. GovGuam will retain title over these lands. 

Some of these undeveloped lands were actually under the Chamorro Land Trust Commission 
(CLTC) jurisdiction and it was necessary to initiate a fair exchange of GovGuam properties for 
the parcels that CLTC was asked to give to NPS. Therefore, the second provision of Bill 358 
authorizes a land exchange between GovGuam and the Chamorro Land Trust Commission for 
the purposes of the cooperative agreement. 

By way of background, in July of 1997, I was asked by Governor Gutierrez to lead negotiations 
with the Superintendent of the War in the Pacific National Historical Park (NPS) on the terms 
and conditions of the cooperative agreement. Essential to this task was to cieate'an internal 
GovGuam committee that would develop the cooperative agreement throughout the negotiating 
process with NPS. This committee was formed in September 1997 and included: the Attorney 
General's Office, the Department of Land Management, the Chamorro Land Trust Commission, 
and the Ancestral Lands Commission. 

My sincere thanks to the committee for their participation and cooperation. I would like to 
extend my thanks to my NPS counterpart, Superintendent Karen Gustin who was very 
cooperative throughout the negotiating process. 

As you may know, in July 1993, I was one of several elected officials that testified before the 
1 0 3 ~  U.S. Congress in support of the "Guam Excess Lands Act" (House Resolution 2144) before 
it became public law. It would be a pleasure to finally see the conclusion of USPL 103-339 and 
resolve one of GovGuam's most contentious issues, the return of federal lands to their original 
land owners. 

Thank you and Si Yu'os Ma'ase. 



United States Department of the Interior 
NATIONAL PARK SERVICE 

War in thc k i f i s  National Hiamriul Park 
115 Marine Drive. Hnlodn Bldg. 

A m ,  Guam 96922 

IN REPLY REFER TO: 

L1431 (WAPA) 

Decamber 7,1999 

To: Senator Marcel G. Carnacho, Chairman. Committee on Land, 
Agriculture. M i l i  Affairs and the Arts 

From: Karen Gustin, Superintendent, and War in the Pacific National 
Historical Park 

Subject: Testimony on Bill No. 358 

The passage of the Guam Excess Lands Act in 1994 directed the Secretary of Interior and the 
Government of Guam to enter into a cooperative agreement which would grant administrative 
jurisdiction of undeveloped Government of Guam ~ e d  lands within the boundaries of War in 
the Pacific National Histon'cal Park 

Over the last year, work has intensified between the National Park Service and the Government 
of Guam in finalizing this cooperative agreewant Due to the schedules of the egencies, the 
cooperative agreement that you have in your hands has since been revised with one small 
change made by our Solicitor's Office in Washington: 

Under Article VI titled Termination. Section C, and 5th line: the words 'as authorized by the Park's 
Organic A& are deleted. 

In addition to the Chamorro Land Trust, the Ancestral Lands Commission, the Attorney General's 
office, I wwld like to recognize the Department of Land Management and their assistance in the 
identification ofthe individual parcels of land, and with the entire committee on the text of the 
agreement. 

The essence of the cooperative agreement is just that, a cooperation between government 
aaencies in ttm manaaement of our island's wedous resarrees. The work has been an 
ir&esting, engaging - m s s ;  the agreem&t is one that we all worked hard on, and one that I 
think, we can all be proud of. 

Thank you for giving me the opportunity to comment. 

karen ~ u d n  
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DEPARTMEN! 
PACIFIC 

NAVAL FACILITIES a 
(MAC 

PEARL HARBOR. 

:DIVISION 
JGINOERING COMMAND 
:-:..HI) . , 

UAWAll W W W  

Office o f  Real Estate Sales 
General Services Administration 
Attn 
Phil 

J ' . '.. 
, 11011 -- ' '. Ser RE24121 

4359 
.d& A.. 

Gentlemen: 

Public Law 103-339, the Guam Excess Lands Act, authorizes the General Services 
Administration (GSA) t o  convey certain federal ly owned lands i n  the Terr i tory o f  
Guam t o  the Government o f  Guam when certain conditions are met. 

Our l e t t e r  dated February 2. 1998. forwarded documentation required t o  convey s ix  
parcels o f  Navy land designated for release and advised that  action on the remaining 
seven parcels would have t o  be deferred u n t l l  env l romnta l  clean-up actions are 
completed. 

We have recently received environmental clearances t o  report four additional parcels 
for  disposal processing (Apra Harbor Parcel 1. Apra Harbor Parcel 6. Apra Harbor 
Parcel 9 and Agat Parcel 3) .  Updated Finding o f  Sui tab i l i ty  t o  Transfer (FOST) 
documents have been prepared for the new parcels. 

Enclosures (1) through (4) contain updated Reports o f  Excess. Attorney's Reports on 
T i t le .  contamination cert i f icates and FOST documents for  these properties being 
reported. The contamination data included i n  the original Attorney's Report on 
T i t l e  and contamination cert i f icates i s  updated by the information i n  the FOST 
documents. The deeds o f  conveyance for these properties should include the terms 
and conditlons set fo r th  i n  the FOST documents. 

It i s  our understanding that W w i l l  be responsible for screening the properties 
with the Department o f  Defense and other federal agencies. for  preparing any 
environmental documentatjon t o  comply with the National Environmental Policy Act, 
and for  conplying with other terms and conditions contained i n  the special 
legislat ion. It i s  requested that conveyance o f  the four new parcels t o  GOVGW be 
expedited. 

The remaining Navy parcels have not been cleared for disposal a t  t h i s  time because 
they contain signif icant contamination. which w i l l  require further study and clean- 
up actions. These include: Haui Well . NCTAHS Beach and the remainder o f  Apra 
Harbor Parcel 7. It i s  not known when these parcels w i l l  be cleared for disposal : 
however, they w i l l  be reported when FOST documents are received. 
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Our point o f  contact on th i s  matter i s  Mr.   en ~lexande&on a t  (808) 474-5926. 

Sincere1 y. 

J. [,I. KlLlAN 
Head 
Real Estate Depertment 

Encl : 
(1) Updated Report o f  Excess. Attorney's Report on T i t le .  

Contamination Cert i f icate and FaST Document f o r  Apra Harbor 
Parcel 1 

(2) Updated Report o f  Excess. Attorney's Report on T l t le .  
Contanrination Cert i f icate and FOST Docunent f o r  Apra Harbor 
Parcel 6 

(3) Updated Report o f  Excess, Attorney's Report on T i t le .  
Contamination Cer t i f icate and FOST Document f o r  Apra Harbor 
Parcel 9 

(4) Updated Report o f  Excess. Attorney's Report on T i t le .  
Contamtnation Cert i f icate and FOST Docunent f o r  Agat 
Parcel 3 

Copy to: (w/o enclsl 
The Honorable Robert A. Undewod 
M&r o f  Congress 
House o f '  Representatives 
Washington. DC 20515-5301 

The Honorable Carl T. C. Gutierrez 
Governor o f  Guam 
O f f  i c e  o f  the Governor 
P .O. Box 2950 . 
Agana. W 96910 



Senator Marcel G. Camacho 
M I N A '  B E N T E  S I N G K O  N A  L I H E S L A T U R A N  G U A H A  

l b e n t y . F i  Guam Legislatuw 
Chairman. Committee on Lmmd, Agricult~m, Military Affairs and the 

173 Arplnoll Awnuo. HqlMRo. Guam 94910 
Sure 108A . Ado P l m  Canter 
Phone! fi711419 U.1162 163 164 
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Tuesday, December 7,1999 
9:OO am 

Legislature's Public Hearing Room 

AGENDA 

I. Opening Remarks 

11. Confirmation: Mr. Rodld S. DeGuzman, Member, Guam Land Use 
Commission 

111. Confirmation: Mr. Antonio S.Quitugua, Director, Department of Agriculture 

IV. Bill No. 280 (COR): AN ACT TO DELETE A PORTION OF A BULL-CART 
TRAIL ALONG THE SOUTHERN BOUNDARY OF PRIVATE LOT NO. 7079- 
R7, LOCATED IN THE MUNICIPALITY OF YIGO, GUAM. 

V.  BILL NO. 283 (COR): AN ACT TO AMEND SUBSECTION (d) OF 95408 
ADD NEW 595412, 5413, 5414 AND 5415 TO TITLE 12, GUAM CODE 
ANNOTATED, RELATIVE TO AUTHORIZING PURCHASERS OF LOTS IN 
THE ASTUMBO SUBDIVISION TO SELL, CONVEY, LEASE OR TRANSFER 
THEIR LOTS TO FAMILY MEMBERS AND TO AUTHORIZING GUAM 
HOUSING AND URBAN RENEWAL AUTHORITY TO DEVELOP AND SELL 
THER REMAINING LOTS OF ASTUMBO SUBDIVISION FOR THE PURPOSE 
OF PROVIDING AFFORDABLE HOUSING TO LOW AND MEDIUM INCOME 
RESIDENTS OF GUAM. 

VI. Bill No. 346 (COR): AN ACT TO AMEND SECTION 3 OF PUBLIC LAW 
NO. 24-07. 

VII. Bill No. 350 (COR): AN ACT TO AMEND PUBLIC LAW 21-14, SECTION 7 
(b) RELATIVE TO LAND EXCHANGE. 

VIII. Bill No. 358 (COR): AN ACT TO APPROVE THE TRANSFER OF 
ADMINISTRATIVE CONTROL OF UNDEVELOPED GOVERNMENT OF 
GUAM-OWNED LANDS WITHIN THE BOUNDARIES OF THE WAR-IN-THE- 
PACIFIC NATIONAL HISTORICAL PARK TO THE SECRETARY OF THE 
INTERIOR AS REPRESENTED BY THE DIRECTOR O F  THE NATIONAL 
PARK SERVICE, THE TRANSFER PURSUANT TO A COOPERATIVE 
AGREEMENT OF WHICH IS REQUIRED BY FEDERAL LAW PRIOR THE 
RETURN OF EXCESS FEDERAL LANDS ON GUAM TO THE 
GOVERNMENT OF GUAM, AND TO AUTHORIZE THE TRANSFER OF 
CERTAIN CHAMORRO HOMELANDS TO THE DEPARTMENT OF LAND 
MANAGEMENT FOR PURPOSES OF THE COOPERATIVE AGREEMENT IN 
EXCHANGE FOR AN EQUIVALENT AMOUNT OF THE GOVERNMENT'S 
LOT NO. 10120-R19 IN THE MUNICIPALITY OF DEDEDO. 

IX. Adjournment 
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